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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 1597

Passed Legi slature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By House Finance (originally sponsored by Representatives Springer
and Hunter; by request of Departnent of Revenue)

READ FI RST TI ME 02/ 02/ 10.

AN ACT Relating to inproving the adm nistration of state and | ocal
tax prograns w thout inpacting tax collections by providing greater
consistency in numerous tax incentive progranms, revising provisions
relating to the confidentiality and di sclosure of tax information, and
anending statutes to inprove clarity and consistency, elimnate
obsolete provisions, and sinplify admnistration; anending RCW
42.56. 230, 82.16.120, 82.32.480, 82.60.100, 82.62.080, 82.63.070,
82.74.070, 82.75.060, 83.100.210, 39.100.050, 82.04.060, 82.04.190,
82.04.280, 82.04.280, 82.04.3651, 82.04.394, 82.08.010, 82.08.020,
82.08. 020, 82.08.0256, 82.08.02573, 82.08.0273, 82.08.0293, 82.08. 865,
82.08. 700, 82.12.0257, 82.12.040, 82.12.865, 82.14.020, 82.16.110,
82.32. 080, 82.32.440, 82.36.440, 82.38.280, 82.62.010, 82.80.120,
83.100. 040, 83.100.046, 83.100.046, 29A. 36.210, 36.68.525, 36.69. 145,
84.36. 040, 84.36.381, 84.36.385, 84.37.030, 84.37.902, 84.48.050,
84.52.030, 84.52.070, and 84.52.080; anending 2009 c¢ 461 s 9
(uncodified); reenacting and anmending RCW 82.32.330, 82.04.050,
82. 04. 360, 82.08.050, 82.16.010, 82.32.520, 82.32.730, 84.34.020, and
84. 36. 383; adding a new section to chapter 35.102 RCW adding a new
section to chapter 82.32 RCW <creating new sections; repealing RCW
84.55.080; providing effective dates; providing expiration dates; and
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provi ding a conti ngent expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART |
CONFI DENTI ALI TY

NEW SECTI ON. Sec. 101. A new section is added to chapter 35.102
RCWto read as foll ows:

A city that inposes a business and occupation tax may by ordi nance
provide that return or tax information is confidential, privileged, and
subj ect to disclosure in the manner provi ded by RCW82. 32. 330.

Sec. 102. RCW42.56.230 and 2009 ¢ 510 s 8 are each anended to
read as foll ows:

The follow ng personal information is exenpt from public inspection
and copyi ng under this chapter:

(1) Personal information in any files maintained for students in
public schools, patients or clients of public institutions or public
heal t h agencies, or welfare recipients;

(2) Personal information in files mintained for enployees,
appoi ntees, or elected officials of any public agency to the extent
that disclosure would violate their right to privacy;

(3) Information required of any taxpayer in connection with the
assessnment or collection of any tax if the disclosure of the
information to other persons would: (a) Be prohibited to such persons
by RCW 84.08.210, 82.32.330, 84.40.020, ((e+)) 84.40.340, _or _any
ordi nance authorized under section 101 of this act; or (b) violate the
taxpayer's right to privacy or result in wunfair conpetitive
di sadvantage to t he taxpayer;

(4) Credit card nunbers, debit card nunbers, electronic check
nunbers, card expiration dates, or bank or other financial account
nunbers, except when di sclosure is expressly required by or governed by
ot her | aw,

(5) Personal and financial infornmation related to a small |oan or
any systemof authorizing a small | oan in RCW31. 45. 093; and

(6) Docunents and rel ated materi als and scanned i mages of docunents

E2SHB 1597. SL p. 2
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and related materials used to prove identity, age, residential address,
soci al security nunber, or other personal information required to apply
for adriver's license or identicard.

Sec. 103. RCW82.16.120 and 2009 c¢ 469 s 505 are each anended to
read as foll ows:

(1) Any individual, business, |ocal governnental entity, not in the
light and power business or in the gas distribution business, or a
participant in a community solar project may apply to the |ight and
power business serving the situs of the system each fiscal year
begi nning on July 1, 2005, for an investnent cost recovery incentive
for each kilowatt-hour froma custoner-generated electricity renewabl e
energy system No incentive may be paid for kilowatt-hours generated
before July 1, 2005, or after June 30, 2020.

(2)(a) Before submtting for the first tinme the application for the
i ncentive all owed under subsection (4) of this section, the applicant
must submt to the departnment of revenue and to the climate and rura
energy developnent center at the Washington State University,
establ i shed under RCW 28B. 30. 642, a certification in a formand manner
prescri bed by the departnent that includes, but is not limted to, the
foll ow ng information:

(1) The nanme and address of the applicant and |ocation of the
renewabl e energy system

(1i1) The applicant's tax registration nunber;

(ti1) That the electricity produced by the applicant neets the
definition of "custoner-generated electricity" and that the renewable
energy systemproduces electricity wth:

(A) Any solar inverters and solar nodules manufactured in
Washi ngt on st at e;

(B) A wind generator powered by bl ades manufactured in Washi ngton
st at e;

(© A solar inverter manufactured i n Washi ngt on state;

(D) A solar nodul e manufactured i n WAshi ngton state; or

(E) Solar or wnd equipnent manufactured outside of Washington
st at e;

(itv) That the electricity can be transfornmed or transmtted for
entry into or operation in parallel with electricity transm ssion and
di stribution systens;

p. 3 E2SHB 1597. SL
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(v) The date that the renewabl e energy system received its fina
el ectrical permt fromthe applicable | ocal jurisdiction.

(b) Wthin thirty days of receipt of the certification the
departnment of revenue nust notify the applicant by mail, or
el ectronically as provided in RCW 82.32.135, whether the renewable
energy system qualifies for an incentive under this section. The
departnent may consult with the climate and rural energy devel opnent
center to determne eligibility for the incentive. System
certifications and the information contained therein are subject to
di scl osure under RCW82.32.330(3)((m)) ().

(3)(a) By August 1st of each year application for the incentive
((shalt)) nust be made to the |ight and power business serving the
situs of the systemby certification in a formand manner prescribed by
the departnment that includes, but is not limted to, the follow ng
i nformation:

(1) The nane and address of the applicant and |ocation of the
renewabl e energy system

(1i) The applicant's tax registration nunber;

(ii1) The date of the notification fromthe departnent of revenue
stating that the renewabl e energy systemis eligible for the incentives
under this section;

(iv) A statenent of the anmount of kilowatt-hours generated by the
renewabl e energy systemin the prior fiscal year.

(b) Wthin sixty days of receipt of the incentive certification the
i ght and power busi ness serving the situs of the system ((shatt)) nust
notify the applicant in witing whether the incentive paynent wll be
aut hori zed or denied. The business may consult with the climte and
rural energy developnment center to determine eligibility for the
incentive paynent. Incentive certifications and the information
cont ai ned t herein are subj ect to di scl osure under RCW
82.32.330(3)((&H)) ().

(c)(i) Persons receiving incentive paynents ((shat)) nust keep and
preserve, for a period of five years, suitable records as may be
necessary to determne the anount of incentive applied for and
received. Such records ((shatt)) nust be open for exam nation at any
time upon notice by the light and power business that nmade the paynent
or by the departnment. |If upon exam nation of any records or fromother
i nformati on obtained by the business or departnent it appears that an

E2SHB 1597. SL p. 4
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i ncentive has been paid in an anount that exceeds the correct anount of
i ncentive payabl e, the business nay assess agai nst the person for the
anount found to have been paid in excess of the correct anount of
incentive payable and ((shakH)) nust add thereto interest on the
anount . Interest ((shall—be)) is assessed in the manner that the
departnent assesses interest upon delingquent tax under RCW82. 32. 050.

(ii) If it appears that the anount of incentive paid is |ess than
the correct amount of incentive payable the business may authorize
addi ti onal paynent.

(4) Except for comunity solar projects, the investnent cost
recovery incentive may be paid fifteen cents per econom c devel opnent
kil owatt-hour unless requests exceed the anount authorized for credit
to the participating light and power business. For comunity sol ar
projects, the investnent cost recovery incentive may be paid thirty
cents per econom c devel opnent kil owatt-hour unl ess requests exceed the
anount authorized for credit to the participating |ight and power
busi ness. For the purposes of this section, the rate paid for the
i nvest ment cost recovery incentive my be multiplied by the foll ow ng
factors:

(a) For customer-generated electricity produced using sol ar nodul es
manuf actured i n Washi ngton state, two and four-tenths;

(b) For custoner-generated electricity produced using a solar or a
wi nd generator equipped wth an inverter manufactured in Washington
state, one and two-tenths;

(c) For custoner-generated electricity produced using an anaerobic
digester, or by other solar equipnent or wusing a wnd generator
equi pped wi th bl ades manuf actured i n Washi ngton state, one; and

(d) For all other custonmer-generated electricity produced by w nd,
ei ght -tent hs.

(5 No individual, household, business, or |local governnental
entity is eligible for incentives provided under subsection (4) of this
section for nore than five thousand dollars per year. Each applicant
in a comunity solar project is eligible for up to five thousand
dol | ars per year

(6) If requests for the investnent cost recovery incentive exceed
t he amount of funds available for credit to the participating Iight and
power business, the incentive paynents ((shatt)) nust be reduced
proportionately.

p. 5 E2SHB 1597. SL



0 N O O A W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(7) The climate and rural energy devel opnent center at WAshi ngton
State University energy program may establish guidelines and standards
for technologies that are identified as Wshi ngton manufactured and
therefore nost beneficial to the state's environnent.

(8) The environmental attributes of the renewable energy system
belong to the applicant, and do not transfer to the state or the |ight
and power business upon receipt of the investnent cost recovery
i ncentive.

Sec. 104. RCW 82.32.330 and 2009 ¢ 563 s 213 and 2009 c¢ 309 s 2
are each reenacted and anended to read as foll ows:

(1) For purposes of this section:

(a) "D sclose" neans to make known to any person in any nmanner
what ever a return or tax information;

(b) "Return" nmeans a tax or information return or claimfor refund
requi red by, or provided for or permtted under, the laws of this state
which is filed with the departnment of revenue by, on behalf of, or with
respect to a person, and any anendnent or suppl enent thereto, including
supporting schedul es, attachnments, or lists that are suppl enental to,
or part of, the return so filed;

(c) "Tax information” neans (i) a taxpayer's identity, (ii) the
nature, source, or anount of the taxpayer's incone, paynents, receipts,
deducti ons, exenptions, credits, assets, liabilities, net worth, tax
liability deficiencies, overassessnents, or tax paynents, whether taken
from the taxpayer's books and records or any other source, (iii)
whet her the taxpayer's return was, is being, or will be exam ned or
subject to other investigation or processing, (iv) a part of a witten
determnation that is not desighnated as a precedent and disclosed
pursuant to RCW 82.32.410, or a background file docunent relating to a
witten determnation, and (v) other data received by, recorded by,
prepared by, furnished to, or collected by the departnent of revenue
wth respect to the determnation of the existence, or possible
exi stence, of liability, or the amobunt thereof, of a person under the
laws of this state for a tax, penalty, interest, fine, forfeiture, or
ot her inposition, or offense. However, data, material, or docunents
that do not disclose information related to a specific or identifiable
t axpayer do not constitute tax information under this section. Except
as provided by RCW 82.32.410, nothing in this chapter ((shaH))

E2SHB 1597. SL p. 6
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requires any person possessing data, material, or docunents nade
confidential and privileged by this section to delete information from
such data, material, or docunents so as to permt its disclosure;

(d) "State agency" neans every Washi ngton state office, departnent,
di vi sion, bureau, board, comm ssion, or other state agency;

(e) "Taxpayer identity" neans the taxpayer's nane, address,
t el ephone nunber, registration nunber, or any conbination thereof, or
any other information disclosing the identity of the taxpayer; and

(f) "Departnent" neans the departnment of revenue or its officer,
agent, enployee, or representative.

(2) Returns and tax information are confidential and privil eged,
and except as authorized by this section, neither the departnent of
revenue nor any other person nmay disclose any return or tax
i nformati on.

(3) This section does not prohibit the departnent of revenue from

(a) Disclosing such return or tax information in a civil or
crimnal judicial proceeding or an adm nistrative proceedi ng:

(i) I'n respect of any tax inposed under the laws of this state if
the taxpayer or its officer or other person liable under this title
((821ReW) or chapter 83.100 RCWis a party in the proceeding;

(ti) In which the taxpayer about whom such return or tax
information i s sought and another state agency are adverse parties in
t he proceedi ng; or

(ti1) Brought by the departnent under RCW 18. 27.040 or 19.28.071,

(b) Disclosing, subject to such requirenents and conditions as the
director prescribes by rules adopted pursuant to chapter 34.05 RCW
such return or tax information regardi ng a taxpayer to such taxpayer or
to such person or persons as that taxpayer may designate in a request
for, or consent to, such disclosure, or to any other person, at the
taxpayer's request, to the extent necessary to conply with a request
for information or assistance made by the taxpayer to such other
person. However, tax information not received fromthe taxpayer mnust
not be so disclosed if the director determ nes that such disclosure
woul d conprom se any investigation or litigation by any federal, state,
or local governnent agency in connection with the civil or crimna
liability of the taxpayer or another person, or that such disclosure
woul d identify a confidential informant, or that such disclosure is
contrary to any agreenment entered into by the departnent that provides

p. 7 E2SHB 1597. SL
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for the reciprocal exchange of information with other governnent
agenci es which agreenent requires confidentiality with respect to such
i nformation unless such information is required to be disclosed to the
t axpayer by the order of any court;

(c) Disclosing the nane of a taxpayer ((wth—a—defHetency—greater
than—Hve—thousand—doHars—and)) against whom a warrant under RCW
82.32.210 has been either issued or filed and remai ns outstanding for
a period of at |least ten working days. The departnent is not required
to disclose any informati on under this subsection if a taxpayer((—~F)
Has been issued a tax assessnent; (i) has been issued a warrant that
has—not-—been—fHted—and—(++))) has entered a deferred paynent
arrangenent with the departnent ((ef—revenue)) for the paynent of a
warrant that has_not been filed and is naking paynents upon such
deficiency that wll fully satisfy the indebtedness wthin twelve
nmont hs;

(d) ({ Brselostngthenave—ol—a-—tapayer—wth—adelicrency—greater
Hran —Hove —Hhousand —dotH-ars —and —agatnst —whom—a —warrant —under —ROW
82.32. 210 has been filed wth a couwt of record and renains
out st andi ng;

{ey)) Publishing statistics so classified as to prevent the
identification of particular returns or reports or itens thereof;

((6)) (e) Disclosing such return or tax information, for official
purposes only, to the governor or attorney general, or to any state
agency, or to any commttee or subcommttee of the | egislature dealing
with matters of taxation, revenue, trade, commerce, the control of
i ndustry or the professions;

((()) (f) Permtting the departnent of revenue's records to be
audi ted and exam ned by the proper state officer, his or her agents and
enpl oyees;

(((h)) (g) Disclosing any such return or tax information to a
peace officer as defined in RCW 9A 04.110 or county prosecuting
attorney, for official purposes. The disclosure may be made only in
response to a search warrant, subpoena, or other court order, unless
the disclosure is for the purpose of crimnal tax enforcenent. A peace
of ficer or county prosecuting attorney who receives the return or tax
informati on may di sclose that return or tax information only for use in
the investigation and a related court proceeding, or in the court

E2SHB 1597. SL p. 8
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proceeding for which the return or tax information originally was
sought ;

(()) (h) Disclosing any such return or tax information to the
proper officer of the internal revenue service of the United States,
t he Canadi an governnent or provincial governnents of Canada, or to the
proper officer of the tax departnent of any state or city or town or
county, for official purposes, but only if the statutes of the United
States, Canada or its provincial governnents, or of such other state or
city or town or county, as the case my be, grants substantially
simlar privileges to the proper officers of this state;

(()) (i) Disclosing any such return or tax information to the
United States Departnent of Justice, including the Bureau of Al cohol,
Tobacco, Firearns and Explosives, the Departnment of Defense, the
ImMm gration and Custonms Enforcement and the Custons and Border
Protection agencies of the United States Departnent of Honeland
Security, the United States Coast Guard, the Al cohol and Tobacco Tax
and Trade Bureau of the United States Departnment of Treasury, and the
United States Departnent of Transportation, or any authorized
representative of these federal agencies, for official purposes;

((Hr)) (j) Publishing or otherwise disclosing the text of a
witten determnation designated by the director as a precedent
pursuant to RCW82. 32.410;

(()) (k) Disclosing, in a manner that is not associated with
other tax information, the taxpayer nane, entity type, business
address, mmiling address, revenue tax registration nunbers, seller's
permt nunbers and the status of such permts, North American industry
classification systemor standard industrial classification code of a
taxpayer, and the dates of opening and closing of business. Thi s
subsection ((must)) may not be construed as giving authority to the
departnment to give, sell, or provide access to any list of taxpayers
for any commerci al purpose;

((9)) (1) Disclosing such return or tax information that is al so
mai nt ai ned by anot her WAshi ngton state or | ocal governnental agency as
a public record available for inspection and copying under the
provi sions of chapter 42.56 RCWor is a docunent maintained by a court
of record and is not otherw se prohibited fromdi scl osure;

((8))) (M Disclosing such return or tax information to the United

p. 9 E2SHB 1597. SL
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States departnent of agriculture for the Ilimted purpose of
i nvestigating food stanp fraud by retailers;

((6))) (n) Disclosing to a financial institution, escrow conpany,
or title conpany, in connection with specific real property that is the
subject of a real estate transaction, current anounts due the
departnment for a filed tax warrant, judgnment, or |ien against the real
property;

((p)y)) (0) Disclosing to a person agai nst whom t he departnent has
asserted liability as a successor under RCW 82.32.140 return or tax
information pertaining to the specific business of the taxpayer to
whi ch t he person has succeeded,

((e)) (p) Disclosing ((sueh—return—or—tax—information)) real
estate excise_ tax affidavit fornms filed under RCW 82.45.150 in the
possession of the departnent ((+relating—to—the—admnistration—or
REW), including ((+nrfermation—regarding)) real estate_ excise_tax
affidavit fornms for transactions exenpt or otherwi se not subject to
t ax;

(())) (q) Disclosing to local taxing jurisdictions the identity
of sellers granted relief under RCW82.32.430(5)(b)(i) and the period
for which relief is granted; ((er

£sy)) (r) Disclosing such return or tax information to the court in
respect to the departnment's application for a subpoena under RCW
82.32.115;

(s) Disclosing to a person agai nst whom t he departnent has asserted
liability under RCW83.100.120 return or tax infornation pertaining to
that person's liability for tax under chapter 83.100 RCW

(t) Disclosing such return or tax information to _the streanlined
sales tax governing board, nenber states of the streamined sales tax
governing board, or authorized representatives of such board or states,
for the limted purposes of:

(i) Conducting on behalf of nenber states sales and use tax audits
of taxpayers; or

(ii) Auditing certified service providers or certified autonated
systens providers; or

(u) Disclosing any such return_or tax_ information_ when_ the
disclosure is_specifically authorized under _any other section_of the
Revi sed Code of WAshi ngton.

E2SHB 1597. SL p. 10
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(4) (a) The departnment may di sclose return or taxpayer information
to a person under investigation or during any court or admnistrative
proceedi ng against a person under investigation as provided in this
subsection (4). The disclosure nust be in connection with the
departnment's official duties relating to an audit, collection activity,
or a civil or crimnal investigation. The disclosure my occur only
when the person under investigation and the person in possession of
data, materials, or docunments are parties to the return or tax
information to be disclosed. The departnent may di scl ose return or tax
i nformation such as invoices, contracts, bills, statenments, resale or
exenption certificates, or checks. However, the departnent nmay not
di sclose general |edgers, sales or <cash receipt journals, check
regi sters, accounts receivable/payable |edgers, general journals,
financial statenents, expert's workpapers, incone tax returns, state
tax returns, tax return workpapers, or other simlar data, materials,
or docunents.

(b) Before disclosure of any tax return or tax information under
this subsecti on (4), the departnent nmust , through witten
correspondence, informthe person in possession of the data, materi al s,
or docunments to be disclosed. The correspondence nust clearly identify
the data, materials, or docunents to be disclosed. The departnent may
not disclose any tax return or tax information under this subsection
(4) until the tinme period allowed in (c) of this subsection has expired
or until the court has rul ed on any chal |l enge brought under (c) of this
subsecti on.

(c) The person in possession of the data, materials, or docunents
to be disclosed by the departnment has twenty days fromthe receipt of
the witten request required under (b) of this subsection to petition
the superior court of the county in which the petitioner resides for
injunctive relief. The court ((shalkt)) nust limt or deny the request
of the departnent if the court determ nes that:

(i) The data, materials, or docunents sought for disclosure are
cunul ative or duplicative, or are obtainable from sonme other source
that is nore convenient, |ess burdensone, or |ess expensive;

(ii) The production of the data, materials, or docunents sought
woul d be unduly burdensone or expensive, taking into account the needs
of the departnment, the anobunt in controversy, |imtations on the
petitioner's resources, and the inportance of the issues at stake; or

p. 11 E2SHB 1597. SL
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(tit) The data, materials, or docunments sought for disclosure
contain trade secret information that, if disclosed, could harm the
petitioner.

(d) The departnent nust reinburse reasonable expenses for the
production of data, materials, or docunents incurred by the person in
possession of the data, materials, or docunents to be discl osed.

(e) Requesting information under (b) of this subsection that may
i ndi cate that a taxpayer is under investigation does not constitute a
di scl osure of tax return or tax information under this section.

(5) Service of a subpoena issued under RCW 82.32.115 does not
constitute a disclosure of return or tax information under this
section. Notwi t hstanding anything else to the contrary in this
section, a person served with a subpoena under RCW 82.32.115 nmay
di scl ose the existence or content of the subpoena to that person's
| egal counsel.

(6) Any person acquiring knowl edge of any return or tax information
in the course of his or her enploynent with the departnent of revenue
and any person acquiring knowl edge of any return or tax information as

provi ded under subsection (3)(({H)-—ag———)—9o6n))) (e),
(f), (@), (h), (i), or (M of this section, who discloses any such

return or tax information to another person not entitled to know edge
of such return or tax information under the provisions of this section,
is guilty of a m sdeneanor. |If the person guilty of such violation is
an officer or enployee of the state, such person nust forfeit such
of fice or enploynent and is incapable of holding any public office or
enploynent in this state for a period of two years thereafter

Sec. 105. RCW82.32.480 and 2001 c 314 s 20 are each anended to
read as foll ows:

The forest products conm ssion, created pursuant to chapter 15.100
RCW constitutes a state agency for purposes of applying the exenption
contained in RCW82.32.330(3)((£H))) (e) for the disclosure of taxpayer
informati on by the departnment. Disclosure of return or tax information
may be made only to enpl oyees of the conm ssion and not to conmi ssion
menbers. Enpl oyees are authorized to wuse this information in
accordance with RCW 15.100.100(4). Enployees are subject to all civi
and crimnal penalties provided under RCW 82.32.330 for disclosures

E2SHB 1597. SL p. 12
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made to another person not entitled under the provisions of this
section or RCW15. 100. 100 to know edge of such information.

Sec. 106. RCW 82.60.100 and 1987 ¢ 49 s 1 are each anended to read
as follows:

Applications, reports, and any other information received by the
departnent wunder this chapter ((shatt)), except applications_not
approved by the departnent, are not ((be)) confidential and ((shaH-
be)) are subject to disclosure.

Sec. 107. RCW82.62.080 and 1987 ¢ 49 s 3 are each anended to read
as follows:

Applications, reports, and any other information received by the
departnent wunder this chapter ((shalt)), except applications_not
approved by the departnent, are not ((be)) confidential and ((shaH-
be)) are subject to disclosure.

Sec. 108. RCW82.63.070 and 2004 c 2 s 7 are each anended to read
as follows:

Applications ((+eeetved)) approved by the departnment under this
chapter are not confidential and are subject to disclosure.

Sec. 109. RCW82.74.070 and 2005 c 513 s 10 are each anended to
read as foll ows:

Applications ((+eeetved)) approved by the departnment under this
chapter are not confidential and are subject to disclosure.

Sec. 110. RCW82.75.060 and 2006 ¢ 178 s 7 are each anended to
read as foll ows:

Applications ((+eeetved)) approved by the departnment under this
chapter are not confidential and are subject to disclosure.

Sec. 111. RCW 83.100.210 and 2005 ¢ 516 s 15 are each anended to
read as foll ows:

(1) The follow ng provisions of chapter 82.32 RCW have full force
and application with respect to the taxes inposed under this chapter
unless the context <clearly requires otherw se: RCW 82. 32. 110,
82.32.120, 82.32.130, 82.32.320, 82.32.330, and 82.32.340. The
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definitions in this chapter have full force and application wth
respect to the application of chapter 82.32 RCWto this chapter unless
the context clearly requires otherw se.

(2) The departnent may enter into closing agreenents as provided in
RCW 82. 32. 350 and 82. 32. 360.

PART 1|
CLARI FI CATI ONS AND TECHNI CAL CORRECTI ONS

Sec. 201. RCW 39.100.050 and 2007 c 266 s 6 are each anmended to
read as foll ows:

(1) Alocal government that creates a benefit zone and has received
approval from the departnment under RCW 82.32.700 to inpose the |ocal
option sales and use tax authorized in RCW82.14.465 may use annual ly
any excess |local excise taxes received by it from taxable activity
within the benefit zone to finance public inprovenent costs associ ated
with the public inprovenents financed in whole or in part by hospital
benefit zone financing. The use of excess |ocal excise taxes nust
cease when tax allocation revenues are no | onger necessary or obligated
to pay the costs of the public inprovenents. Any participating taxing
authority is authorized to allocate excess |ocal excise taxes to the
| ocal governnment as long as the |ocal governnent has received approval
from the departnent under RCW 82.32.700 to inpose the local option
sales and wuse tax authorized in RCW 82.14.465. The | egislature
declares that it is a proper purpose of a local governnent or
participating taxing authority to allocate excess |ocal excise taxes
for purposes of financing public inprovenents under this chapter.

(2) A local governnment ((shatk)) nust provide the departnment
accurate information describing the geographical boundaries of the
benefit zone at |east seventy-five days before the effective date of
the ordinance creating the benefit zone. The 1local governnent
((shalt)) nust ensure that the boundary information provided to the
departnent is kept current.

(3) The departnent ((shall)) nust provide the necessary information
to cal cul ate excess | ocal excise taxes to each |ocal governnent that
has provi ded boundary information to the departnent as provided in this
section and that has received approval fromthe departnent under RCW

E2SHB 1597. SL p. 14
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82.32.700 to inpose the local option sales and use tax authorized in
RCW 82. 14. 465.

(4) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Base year" neans the cal endar year immediately follow ng the
creation of a benefit zone.

(b) "Excess | ocal excise taxes" neans the anount of |ocal excise
t axes received by the | ocal government during the neasurenent year from
taxabl e activity within the benefit zone over and above the anount of
| ocal excise taxes received by the |ocal governnent during the base
year from taxable activity within the benefit zone. However, if a
| ocal governnent creates the benefit zone and reasonably determ nes
that no activity subject to tax under chapters 82.08 and 82.12 RCW
occurred in the twel ve nonths i medi ately preceding the creation of the
benefit zone within the boundaries of the area that becane the benefit
zone, "excess l|local excise taxes" neans the entire anount of |oca
exci se taxes received by the |ocal governnent during a cal endar year
period beginning with the calendar year immediately follow ng the
creation of the benefit zone and continuing with each neasurenent year
thereafter.

(c) "Local excise taxes" neans |ocal revenues derived from the
i nposition of sales and use taxes authorized in RCW82.14.030 at the
tax rate that was in effect at the tinme the hospital benefit zone is
approved by the departnent, except that if a |ocal governnent reduces
the rate of such tax after the ((+evenrde—developrent—area)) hospita
benefit zone was approved, "local excise taxes" neans the |ocal
revenues derived from the inposition of the sales and use taxes
aut horized in RCW82.14.030 at the |lower tax rate.

(d) "Measurenent year" neans a cal endar year, beginning with the
calendar year following the base vyear and each calendar year
thereafter, that is used annually to neasure the anount of excess state
exci se taxes and excess local excise taxes required to be used to
finance public inprovenent costs associated with public inprovenents
financed in whole or in part by hospital benefit zone financing.

Sec. 202. RCW82.04.050 and 2009 ¢ 563 s 301 and 2009 c 535 s 301
are each reenacted and anended to read as fol | ows:
(@) "Sale at retail"” or "retail sale" nmeans every sale of
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t angi bl e personal property (including articles produced, fabricated, or
inprinted) to all persons irrespective of the nature of their business
and i ncluding, anong others, without limting the scope hereof, persons
who install, repair, clean, alter, inprove, construct, or decorate rea
or personal property of or for consuners other than a sale to a person
( { who—presents—a—selHer-s—permt—or—un-formexemptton—cert+Hecate—in
conformty with RCW82.04. 470 and)) who:

((()) (i) Purchases for the purpose of resale as tangible
personal property in the regul ar course of business w thout intervening
use by such person, but a purchase for the purpose of resale by a
regional transit authority under RCW 81.112.300 is not a sale for
resal e; or

((b)y)) (ii) Installs, repairs, cleans, alters, inprints, inproves,
constructs, or decorates real or personal property of or for consuners,
i f such tangi ble personal property becones an ingredi ent or conponent
of such real or personal property wthout intervening use by such
person; or

((€e)y)) (iii) Purchases for the purpose of consum ng the property
purchased in producing for sale as a new article of tangi bl e personal
property or substance, of which such property becones an ingredi ent or
conponent or is a chem cal used in processing, when the primary purpose
of such chemcal is to create a chemcal reaction directly through
contact with an ingredient of a new article being produced for sale; or

((€))) (v) Purchases for the purpose of consum ng the property
purchased in producing ferrosilicon which is subsequently used in
produci ng magnesium for sale, if the primary purpose of such property
is to create a chemcal reaction directly through contact with an
i ngredient of ferrosilicon; or

((€e))) (v) Purchases for the purpose of providing the property to
consuners as part of conpetitive tel ephone service, as defined in RCW
82. 04. 065( ( —Fhe—term—shalH—include—every-—sale—ol tangible —personal
property—whi-eh —+s—used—or —conswred—or—to —be—usedor —consured—+n—the

: : . | £ ed v eal Ly ; |

) _ 1 I dedi
term-al-so—neans—every—sale—of —tangi-ble—personal—property—to—persons
enrgaged—+n—any—business—whi-eh—+s—taxable—under—RCOW-82-04-280—(2)—and
—8204290—and-82-04-20068)); or
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((6)) (wi) Purchases for the purpose of satisfying the person's
obl i gati ons under an extended warranty as defined in subsection (7) of
this section, if such tangi bl e personal property replaces or becones an
i ngredi ent or conponent of property covered by the extended warranty
W t hout intervening use by such person.

(b) The termincludes every sale of tangible personal property that

is used or consuned or to be used or consuned in the performance of any
activity defined as a "sale at retail"” or "retail sale" even though
such property is resold or used as_provided in (a)(i) through (vi) of
this subsection follow ng such use.

(c) The termal so neans every sale of tangi ble personal property to
persons engaged in any business that is taxable under RCW 82.04.280
(1), (2), and (7), 82.04.290, and 82.04. 2908.

(2) The term"sale at retail"™ or "retail sale" includes the sale of
or charge nade for tangi bl e personal property consuned and/ or for |abor
and services rendered in respect to the foll ow ng:

(a) The installing, repairing, cleaning, altering, inprinting, or
i nprovi ng of tangi ble personal property of or for consuners, including
charges made for the nere use of facilities in respect thereto, but
excl udi ng charges made for the use of self-service laundry facilities,
and al so excluding sales of |laundry service to nonprofit health care
facilities, and excluding services rendered in respect to |ive ani mal s,
bi rds and i nsects;

(b) The constructing, repairing, decorating, or inproving of new or
existing buildings or other structures under, upon, or above real
property of or for consuners, including the installing or attaching of
any article of tangible personal property therein or thereto, whether
or not such personal property becones a part of the realty by virtue of
installation, and shall also include the sale of services or charges
made for the clearing of |and and the noving of earth excepting the
mere leveling of land used in comrercial farm ng or agricul ture;

(c) The constructing, repairing, or inproving of any structure
upon, above, or under any real property owned by an owner who conveys
the property by title, possession, or any other neans to the person
perform ng such construction, repair, or inprovenent for the purpose of
perform ng such construction, repair, or inprovenent and the property
is then reconveyed by title, possession, or any other neans to the
ori gi nal owner;
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(d) The cleaning, fumgating, razing, or noving of existing
bui |l di ngs or structures, but ((#ay)) does not include the charge nade
for janitorial services; and for purposes of this section the term
"janitorial services" ((shalt)) neans those cleaning and caretaking
services ordinarily performed by comrercial janitor service businesses
including, but not limted to, wall and w ndow washi ng, floor cleaning
and waxing, and the cleaning in place of rugs, drapes and uphol stery.
The term "janitorial services" does not include painting, papering,
repairing, furnace or septic tank cleaning, snow renoval or
sandbl asti ng;

(e) Autonmobile towing and simlar autonotive transportation
services, but not in respect to those required to report and pay taxes
under chapter 82.16 RCW

(f) The furnishing of |odging and all other services by a hotel,
room ng house, tourist court, notel, trailer canp, and the granting of
any simlar license to use real property, as distinguished from the
renting or leasing of real property, and it is presuned that the
occupancy of real property for a continuous period of one nonth or nore
constitutes a rental or |ease of real property and not a nere |license
to use or enjoy the sane. For the purposes of this subsection, it
((shalt—be)) is presuned that the sale of and charge nmade for the
furnishing of |odging for a continuous period of one nonth or nore to
a person is a rental or |lease of real property and not a nere |icense
to enjoy the sang;

(g) The installing, repairing, altering, or inproving of digita
goods for consuners;

(h) Persons taxable under (a), (b), (c), (d), (e), (f), and (g) of
this subsection when such sales or charges are for property, |abor and
services which are used or consuned in whole or in part by such persons
in the performance of any activity defined as a "sale at retail" or
"retail sale" even though such property, |abor and services may be
resold after such use or consunption. Not hing contained in this
subsection ((shat+)) may be construed to nodi fy subsection (1) of this
section and nothing contained in subsection (1) of this section may be
construed to nodify this subsection.

(3) The term"sale at retail"” or "retail sale" includes the sale of
or charge made for personal, business, or professional services

E2SHB 1597. SL p. 18
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i ncl udi ng anobunts designated as interest, rents, fees, adm ssion, and
other service enolunents however designated, received by persons
engaging in the foll ow ng business activities:

(a) Anusenent and recreation services including but not limted to
golf, pool, billiards, skating, bowing, ski lifts and tows, day trips
for sightseeing purposes, and others, when provided to consuners;

(b) Abstract, title insurance, and escrow services;

(c) Credit bureau services;

(d) Autonobile parking and storage garage servi ces;

(e) Landscape nmi ntenance and horticul tural services but excluding
(1) horticultural services provided to farnmers and (ii) pruning,
trimmng, repairing, renoving, and clearing of trees and brush near
electric transm ssion or distribution |lines or equipnent, if perforned
by or at the direction of an electric utility;

(f) Service charges associated with tickets to professional
sporting events; and

(g) The follow ng personal services: Physical fitness services,
tanni ng salon services, tattoo parlor services, steam bath services,
turkish bath services, escort services, and dating services.

(4)(a) The termal so includes((+

))) the renting or l|easing of tangible personal property to
consuner s( (+—and

LH—Provi-ding —tangt-ble—personal—property —along—wtHh—an—operator
For—atxed—or—indetermnatepertod—ol—tme—A-constderation—of—this
is that- the operator is necessary for the tangi ble personal property to
perform as designed. For the purpose of this subsection (4)(a)(it), an
operator—must—do—rmpre—than—paintatbn—nspect—or—sel—up—thetangtble
persoenal—property)).

(b) The term does not include the renting or |easing of tangible
personal property where the lease or rental is for the purpose of
subl ease or subrent.

(5) The term al so includes the providing of "conpetitive tel ephone
service," "telecommunications service," or "ancillary services," as
those terns are defined in RCW82. 04. 065, to consuners.

(6)(a) The term also includes the sale of prewitten conputer

software ((ether—than—a—sale)) to a ((person—who—presents—a—seHers
permt — o — ui-Form— exerpton — certHH-ecate — bn —econformty —wth — RCW
82-04-470)) consuner, regardless of the nethod of delivery to the end
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user. For purposes of this subsection (6)(a), the sale of prewitten
conputer software includes the sale of or charge nmade for a key or an
enabling or activation code, where the key or code is required to
activate prewitten conputer software and put the software into use.
There is no separate sale of the key or code from the prewitten
conput er software, regardl ess of how the sale nmay be characterized by
t he vendor or by the purchaser.

The term"retail sale" does not include the sale of or charge nade
for:

(1) Customsoftware; or

(11) The custom zation of prewitten conputer software.

(b) The term also includes the charge nmade to consuners for the
right to access and use prewitten conputer software, where possession
of the software is maintained by the seller or a third party,
regardl ess of whether the charge for the service is on a per use, per
user, per |license, subscription, or sonme other basis.

(7) The term also includes the sale of or charge made for an
extended warranty to a consuner. For purposes of this subsection,
"extended warranty"” neans an agreenent for a specified duration to
performthe replacenent or repair of tangi ble personal property at no
addi ti onal charge or a reduced charge for tangi ble personal property,
| abor, or both, or to provide indemification for the replacenent or
repair of tangible personal property, based on the occurrence of
specified events. The term "extended warranty" does not include an
agreenent, otherwise neeting the definition of extended warranty in
this subsection, if no separate charge is made for the agreenent and
the value of the agreenent is included in the sales price of the
tangi bl e personal property covered by the agreenment. For purposes of
this subsection, "sales price" has the sane neaning as in RCW
82.08. 010.

(8)(a) The termalso includes the follow ng sales to consuners of
di gital goods, digital codes, and digital automated services:

(i) Sales in which the seller has granted the purchaser the right
of pernmanent use;

(1i1) Sales in which the seller has granted the purchaser a right of
use that is |l ess than pernmanent;

(ti1) Sales in which the purchaser is not obligated to nake
conti nued paynent as a condition of the sale; and
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(iv) Sales in which the purchaser is obligated to nmake conti nued
paynment as a condition of the sale.

(b) A retail sale of digital goods, digital codes, or digital
automated services under this subsection (8) includes any services
provided by the seller exclusively in connection wth the digital
goods, digital codes, or digital automated services, whether or not a
separate charge is nmade for such services.

(c) For purposes of this subsection, "permanent"” neans perpetual or
for an indefinite or unspecified length of tine. A right of permnent
use is presuned to have been granted unless the agreenent between the
sell er and the purchaser specifies or the circunstances surrounding t he
transacti on suggest or indicate that the right to use term nates on the
occurrence of a condition subsequent.

(9) The termalso includes the charge made for providing tangible
personal property along with an_operator for a fixed or indetermnate
period_ of tine. A_consideration_of this is that the operator_ is
necessary for _the tangible personal property to perform as designed.
For the purpose of this subsection (9), an operator nust do nore than
mai ntain, inspect, or set up the tangible personal property.

(10) The termdoes not include the sale of or charge made for |abor
and services rendered in respect to the building, repairing, or
i nproving of any street, place, road, highway, easenent, right-of-way,
mass public transportation termnal or parking facility, bridge,
tunnel, or trestle which is owned by a nunicipal corporation or
political subdivision of the state or by the United States and which is
used or to be used primarily for foot or vehicular traffic including
mass transportation vehicles of any ki nd.

((£28)y)) (11) The term also does not include sales of chem cal
sprays or washes to persons for the purpose of postharvest treatnent of
fruit for the prevention of scald, fungus, nold, or decay, nor does it
i ncl ude sal es of feed, seed, seedlings, fertilizer, agents for enhanced
pollination including insects such as bees, and spray materials to:
(a) Persons who participate in the federal conservation reserve
program the environnmental quality incentives program the wetlands
reserve program and the wildlife habitat incentives program or their
successors adm nistered by the United States departnment of agriculture;
(b) farmers for the purpose of producing for sale any agricul tural
product; and (c) farmers acting under cooperative habitat devel opnent
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or access contracts with an organi zati on exenpt fromfederal inconme tax
under ((F#tle)) 26 U S.C. Sec. 501(c)(3) of the federal internal
revenue code or the Washi ngton state departnent of fish and wildlife to
produce or inprove wldlife habitat on land that the farnmer owns or
| eases.

((+)) (12) The term does not include the sale of or charge nade
for labor and services rendered in respect to the constructing,
repairing, decorating, or inproving of new or existing buildings or
ot her structures under, upon, or above real property of or for the
United States, any instrunentality thereof, or a county or city housing
authority created pursuant to chapter 35.82 RCW including the
installing, or attaching of any article of tangible personal property
therein or thereto, whether or not such personal property becones a
part of the realty by virtue of installation. Nor does the term
i nclude the sale of services or charges made for the clearing of |and
and the noving of earth of or for the United States, any
instrunmentality thereof, or a county or city housing authority. Nor
does the terminclude the sale of services or charges nmade for cleaning
up for the United States, or its instrunentalities, radioactive waste
and ot her by-products of weapons production and nucl ear research and
devel opnent .

((+2)) (13) The term does not include the sale of or charge nade
for |labor, services, or tangible personal property pursuant to
agreenents providi ng mai ntenance services for bus, rail, or rail fixed
gui deway equi prent when a regional transit authority is the recipient
of the | abor, services, or tangi ble personal property, and a transit
agency, as defined in RCWS81.104.015, perforns the | abor or services.

(14) The term does not include the sale for resale of any service
described_in_this section if_the sale would_otherw se_ constitute a
"sale at retail" and "retail sale" under this section.

Sec. 203. RCW82.04.060 and 2009 c¢ 535 s 403 are each anended to
read as foll ows:

"Sal e at whol esal e" or "whol esal e sal e" neans:

(1) Any sale, which is not a sale at retail, of:

(a) Tangi bl e personal property;

(b) Services defined as a retail sale in RCW82.04.050(2) (a) or
(9);
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(c) Anmusenent or recreation services as defined in RCW
82.04.050(3)(a);

(d) Prewritten conputer software;

(e) Services described in RCW82.04.050(6) (b);

(f) Extended warranties as defined in RCW 82. 04. 050(7);

(9) Conpetitive telephone service, ancillary services, or
t el ecommuni cati ons service as those terns are defined i n RCW82. 04. 065;
or

(h) Digital goods, digital codes, or digital automated services;
((and))

(2) Any charge made for |abor and services rendered for persons who
are not consuners, in respect to real or personal property, if such
charge is expressly defined as a retail sale by RCW 82.04.050 when
rendered to or for consunmers. For the purposes of this subsection (2),
"real or personal property" does not include any natural products naned
in RCW82. 04. 100; and

(3) The _sale of any service for resale, if the sale is excluded
from the definition of "sale at_ retail” and_ "retail sale" in_RCW
82.04. 050(14).

Sec. 204. RCW82.04.190 and 2009 c¢ 535 s 302 are each anended to
read as foll ows:

"Consuner" means the foll ow ng:

(1) Any person who purchases, acquires, owns, holds, or uses any
article of tangi ble personal property irrespective of the nature of the
person's business and including, anong others, wthout Iimting the
scope hereof, persons who install, repair, clean, alter, inprove,
construct, or decorate real or personal property of or for consuners
ot her than for the purpose of :

(a) ((ef)) Resale as tangible personal property in the regular
course of business ((ef)) .

(b) ((e¥)) Incorporating such property as an ingredient or
conponent of real or personal property when installing, repairing,
cl eaning, altering, inprinting, inproving, constructing, or decorating
such real or personal property of or for consuners ((e+)) .

(c) ((ef)) Consum ng such property in producing for sale as a new
article of tangi ble personal property or a new substance, of which such
property becones an ingredient or conponent or as a chem cal used in
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processi ng, when the primary purpose of such chemcal is to create a
chem cal reaction directly through contact with an ingredient of a new
article being produced for sale ((e+r)) .

(d) ((e¥)) Consuming the property purchased in producing
ferrosilicon which is subsequently used in producing magnesium for
sale, if the primary purpose of such property is to create a chem ca
reaction directly through contact with an ingredient of ferrosilicon,_
or

(e) ((ef)) Satisfying the person's obligations under an extended
warranty as defined in RCW 82.04.050(7), if such tangible persona
property replaces or becones an ingredient or conponent of property
covered by the extended warranty wthout intervening use by such
per son;

(2)(a) Any person engaged in any business activity taxable under
RCW 82. 04. 290 or 82.04.2908; (b) any person who purchases, acquires, or
uses any conpetitive telephone service, ancillary services, or
t el ecommuni cati ons service as those terns are defined in RCW82. 04. 065,
other than for resale in the regular course of business; (c) any person
who purchases, acquires, or wuses any service defined in RCW
82.04.050(2) (a) or (g), other than for resale in the regular course of
business or for the purpose of satisfying the person's obligations
under an extended warranty as defined in RCW 82.04.050(7); (d) any
person who purchases, acquires, or uses any anmusenent and recreation
service defined in RCW82.04.050(3)(a), other than for resale in the
regul ar course of business; (e) any person who purchases or acquires an
extended warranty as defined in RCW82.04.050(7) other than for resale
in the regular course of business; and (f) any person who is an end
user of software. For purposes of this subsection (2)(f) and RCW
82.04.050(6), a person who purchases or otherw se acquires prewitten
conput er sof t war e, who provi des servi ces descri bed I n RCW
82.04.050(6) (b) and who will charge consuners for the right to access
and use the prewitten conputer software, is not an end user of the
prewitten conputer software;

(3) Any person engaged in the business of contracting for the
buil ding, repairing or inproving of any street, place, road, highway,
easenent, right-of-way, mass public transportation term nal or parking
facility, bridge, tunnel, or trestle which is owed by a nunicipal
corporation or political subdivision of the state of Washi ngton or by
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the United States and which is used or to be used primarily for foot or
vehi cular traffic including mass transportation vehicles of any kind as
defined in RCW82.04. 280, in respect to tangi bl e personal property when
such person i ncorporates such property as an ingredi ent or conponent of
such publicly owned street, pl ace, r oad, hi ghway, easenent ,
right-of-way, mass public transportation term nal or parking facility,
bridge, tunnel, or trestle by installing, placing or spreading the
property in or upon the right-of-way of such street, place, road,
hi ghway, easenent, bridge, tunnel, or trestle or in or upon the site of
such mass public transportation termnal or parking facility;

(4) Any person who is an owner, |lessee or has the right of
possession to or an easenent in real property which is being
constructed, repaired, decorated, inproved, or otherwi se altered by a
person engaged i n business, excluding only (a) nunicipal corporations
or political subdivisions of the state in respect to | abor and services
rendered to their real property which is used or held for public road
purposes, and (b) the United States, instrunentalities thereof, and
county and city housing authorities created pursuant to chapter 35.82
RCWin respect to | abor and services rendered to their real property.
Not hi ng contained in this or any other subsection of this definition
shal | be construed to nodify any other definition of "consuner";

(5 Any person who is an owner, |essee, or has the right of
possession to personal property which is being constructed, repaired,
i nproved, cleaned, inprinted, or otherw se altered by a person engaged
i n busi ness;

(6) Any person engaged in the business of constructing, repairing,
decorating, or inproving new or existing buildings or other structures
under, upon, or above real property of or for the United States, any
instrunentality thereof, or a county or city housing authority created
pursuant to chapter 35.82 RCW including the installing or attaching of
any article of tangi ble personal property therein or thereto, whether
or not such personal property becones a part of the realty by virtue of
installation; also, any person engaged in the busi ness of clearing | and
and noving earth of or for the United States, any instrunentality
thereof, or a county or city housing authority created pursuant to
chapter 35.82 RCW Any such person ((shall—be)) is a consuner within
t he neaning of this subsection in respect to tangi bl e personal property
incorporated into, installed in, or attached to such building or other
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structure by such person, except that consunmer does not include any
person engaged in the business of constructing, repairing, decorating,
or inproving new or existing buildings or other structures under, upon,
or above real property of or for the United States, or any
instrunmentality thereof, if the investnent project would qualify for
sal es and use tax deferral under chapter 82.63 RCWif undertaken by a
private entity;

(7) Any person who is a lessor of machinery and equi pnent, the
rental of which is exenpt fromthe tax inposed by RCW 82. 08. 020 under
RCW 82.08.02565, with respect to the sale of or charge nade for
tangi bl e personal property consuned in respect to repairing the
machi nery and equi pnent, if the tangi ble personal property has a useful
life of |ess than one year. Not hi ng contained in this or any other
subsection of this section ((shat)) nay be construed to nodify any
ot her definition of "consuner";

(8) Any person engaged in the business of cleaning up for the
United States, or its instrunentalities, radioactive waste and ot her
by- products of weapons production and nucl ear research and devel opnent;

(9 Any person who is an owner, |essee, or has the right of
possessi on of tangi ble personal property that, under the ternms of an
extended warranty as defined in RCW82.04.050(7), has been repaired or
is replacenent property, but only with respect to the sale of or charge
made for the repairing of the tangible personal property or the
repl acenent property;

(10) Any person who purchases, acquires, or uses services described
in RCW 82.04.050(6) (b) other than for resale in the regul ar course of
busi ness; ((and))

(11) (a) Any end user of a digital product or digital code.

(b)(i) For purposes of this subsection, "end user" neans any
t axpayer as defined in RCW82.12. 010 ot her than a taxpayer who receives
by contract a digital product for further commercial broadcast,
rebroadcast, transmssion, retransmssion, licensing, relicensing,
distribution, redistribution or exhibition of the product, in whole or
in part, to others. A person that purchases digital products or
digital codes for the purpose of giving away such products or codes

wll not be considered to have engaged in the distribution or
redi stribution of such products or codes and will be treated as an end
user;
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(ti) If a purchaser of a digital code does not receive the
contractual right to further redistribute, after the digital code is
redeened, the underlying digital product to which the digital code
rel ates, then the purchaser of the digital code is an end user. |If the
purchaser of the digital code receives the contractual right to further
redistribute, after the digital code is redeened, the underlying
digital product to which the digital code relates, then the purchaser
of the digital code is not an end user. A purchaser of a digital code
who has the contractual right to further redistribute the digital code
is an end user if that purchaser does not have the right to further
redistribute, after the digital code is redeened, the underlying
digital product to which the digital code rel ates; and

(12)  Any person_ who provides services described in_ RCW
82. 04. 050(9). Any such person is a consuner wth respect to the
purchase, acquisition, or use of the tangible personal property that
the person_ provides along wth_an_operator_ in_rendering_services
defined as a retail sale in ROW82.04.050(9). Any such person may al so
be a consuner under other provisions of this section.

Sec. 205. RCW82.04.280 and 2009 c 461 s 2 are each anended to
read as foll ows:

(1) Upon every person engaging within this state in the business
of : ((H)) (&) Printing materials other than newspapers, and of
publ i shing periodicals or nmagazi nes; ((€2))) (b) building, repairing or
i nproving any street, place, road, highway, easenent, right-of-way,
mass public transportation termnal or parking facility, bridge,
tunnel, or trestle which is owned by a nunicipal corporation or
political subdivision of the state or by the United States and which is
used or to be used, primarily for foot or vehicular traffic including
mass transportation vehicles of any kind and including any
readj ustnment, reconstruction or relocation of the facilities of any
public, private or cooperatively owned utility or railroad in the
course of such building, repairing or inproving, the cost of which
readj ust nent, reconstruction, or relocation, is the responsibility of
the public authority whose street, place, road, highway, easenent,
right-of-way, mass public transportation terminal or parking facility,
bridge, tunnel, or trestle is being built, repaired or inproved;
((63))) (c) extracting for hire or processing for hire, except persons
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taxabl e as extractors for hire or processors for hire under another

section of this chapter; ((4))) (d) operating a cold storage warehouse
or storage warehouse, but not including the rental of cold storage
| ockers; ((€5))) (e) representing and perform ng services for fire or

casualty insurance conpanies as an independent resident managing
general agent licensed under the provisions of chapter 48.17 RCW
((48-065-3108)); ((£6))) (f) radio and tel evision broadcasting, excl uding
network, national and regional advertising conputed as a standard
deducti on based on the national average thereof as annually reported by
the federal comrunications conmssion, or in Jlieu thereof by
item zation by the individual broadcasting station, and excl udi ng that

portion of revenue represented by the out-of-state audi ence conputed as
aratioto the station's total audience as neasured by the 100 m cro-

volt signal strength and delivery by wwre, if any; ((£A)) (d) engagi ng
in activities which bring a person within the definition of consuner

contained in RCW82.04.190(6); as to such persons, the anount of tax on
such business is equal to the gross incone of the business nultiplied
by the rate of 0.484 percent.

((As—used—+n)) (2) For the purposes of this section, the follow ng
definitions apply unless the context clearly requires otherw se.

(a) "Cold storage warehouse" neans a storage warehouse used to
store fresh and/or frozen perishable fruits or vegetables, neat,
seafood, dairy products, or fow, or any conbination thereof, at a
desired tenperature to maintain the quality of the product for orderly
mar ket i ng.

((As—used—+A—this—seet+on-)) (b) "Storage warehouse"” neans a
bui |l ding or structure, or any part thereof, in which goods, wares, or
mer chandi se are received for storage for conpensation, except field
war ehouses, fruit warehouses, fruit packing plants, warehouses |icensed
under chapter 22.09 RCW public garages storing autonobiles, railroad
frei ght sheds, docks and wharves, and "self-storage" or "m ni storage"
facilities whereby custoners have direct access to individual storage
areas by separate entrance. "Storage warehouse" does not include a
buil ding or structure, or that part of such building or structure, in
whi ch an activity taxabl e under RCW82.04. 272 i s conduct ed.

((As—dused—+nthis——seetion-)) (c) "Periodical or nagazine" neans a
printed publication, other than a newspaper, issued regularly at stated
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intervals at | east once every three nonths, including any suppl enent or
special edition of the publication.

Sec. 206. RCW82.04.280 and 2009 c 461 s 3 are each anmended to
read as foll ows:

(1) Upon every person engaging within this state in the business
of : ((5)) (&) Printing materials other than newspapers, and of
publ i shing periodicals or nmagazi nes; ((€2))) (b) building, repairing or
i nproving any street, place, road, highway, easenent, right-of-way,
mass public transportation termnal or parking facility, bridge,
tunnel, or trestle which is owned by a nunicipal corporation or
political subdivision of the state or by the United States and which is
used or to be used, primarily for foot or vehicular traffic including
mass transportation vehicles of any kind and including any
readj ustnment, reconstruction or relocation of the facilities of any
public, private or cooperatively owned utility or railroad in the
course of such building, repairing or inproving, the cost of which
readj ust nent, reconstruction, or relocation, is the responsibility of
the public authority whose street, place, road, highway, easenent,
right-of-way, mass public transportation terminal or parking facility,
bridge, tunnel, or trestle is being built, repaired or inproved;
((63))) (c) extracting for hire or processing for hire, except persons
taxabl e as extractors for hire or processors for hire under another
section of this chapter; ((4))) (d) operating a cold storage warehouse
or storage warehouse, but not including the rental of cold storage
| ockers; ((€5))) (e) representing and perform ng services for fire or
casualty insurance conpanies as an independent resident mnmanaging
general agent |licensed under the provisions of chapter 48.17 RCW
((48-065-3108)); ((£6))) (f) radio and tel evision broadcasting, excl uding
network, national and regional advertising conputed as a standard
deducti on based on the national average thereof as annually reported by
the Federal Comruni cations Conmmission, or in lieu thereof by
item zation by the individual broadcasting station, and excl udi ng that
portion of revenue represented by the out-of-state audi ence conputed as
aratioto the station's total audience as neasured by the 100 m cro-
volt signal strength and delivery by wwre, if any; ((£A)) (d) engagi ng
in activities which bring a person within the definition of consuner
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contained in RCW82.04.190(6); as to such persons, the anount of tax on
such business is equal to the gross incone of the business nmultiplied
by the rate of 0.484 percent.

((As—used—+n)) (2) For the purposes of this section, the follow ng
definitions apply unless the context clearly requires otherw se.

(a) "Cold storage warehouse" neans a storage warehouse used to
store fresh and/or frozen perishable fruits or vegetables, neat,
seafood, dairy products, or fow, or any conbination thereof, at a
desired tenperature to maintain the quality of the product for orderly
mar ket i ng.

((As—used—+nA—this—seet+on-)) (b) "Storage warehouse"” neans a
bui |l ding or structure, or any part thereof, in which goods, wares, or
mer chandi se are received for storage for conpensation, except field
war ehouses, fruit warehouses, fruit packing plants, warehouses |icensed
under chapter 22.09 RCW public garages storing autonobiles, railroad
frei ght sheds, docks and wharves, and "self-storage" or "m ni storage"
facilities whereby custoners have direct access to individual storage
areas by separate entrance. "Storage warehouse" does not include a
buil ding or structure, or that part of such building or structure, in
whi ch an activity taxable under RCW82.04. 272 i s conduct ed.

((As—dused—+nthis——seetion-)) (c) "Periodical or nagazine" neans a
printed publication, other than a newspaper, issued regularly at stated
intervals at | east once every three nonths, including any suppl enent or
special edition of the publication.

Sec. 207. RCW82.04.360 and 1991 ¢ 324 s 19 and 1991 ¢ 275 s 2 are
each reenacted and anmended to read as foll ows:

(1) This chapter ((shall)) does not apply to any person in respect
to his or her enploynent in the capacity of an enpl oyee or servant as
di stingui shed fromthat of an i ndependent contractor. For the purposes
of this section, the definition of enployee shall include those persons
that are defined in section 3121(d)(3)(B) of the Internal Revenue Code
of 1986, as anended through January 1, 1991.

(2) A booth renter((-—as—defined—by—REW-18-16-020,)) is an
i ndependent contractor for purposes of this chapter. For purposes of
this subsection, "booth renter" neans any person who:

(a) Perforns cosnetology, barbering, esthetics, or_ nmanicuring
services for which a license is required under chapter 18.16 RCW and
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(b) Pays a fee for the use of salon or shop facilities and receives
no conpensati on or other consideration from the owner of the salon or
shop for the services perforned.

Sec. 208. RCW82.04.3651 and 1999 c¢c 358 s 3 are each anended to
read as foll ows:

(1) This chapter does not apply to amounts received from fund-
rai sing activities by nonprofit organi zations, as defined in subsection
(2) of this section, ((fer—ftund+atsthngactivities)) and libraries as
defined in RCW?27.12.010.

(2) As used in this section, a "nonprofit organi zation" neans:

(a) An organi zation exenpt fromtax under section 501(c) (3), (4),
or (10) of the federal internal revenue code (26 U S.C. Sec. 501(c)
(3), (4), or (10));

(b) A nonprofit organization that would qualify under (a) of this
subsection except that it is not organized as a nonprofit corporation;
or

(c) A nonprofit organization that neets all of the follow ng
criteria:

(1) The nenbers, stockholders, officers, directors, or trustees of
the organi zation do not receive any part of the organization's gross
i ncone, except as paynent for services rendered,

(11) The conpensation received by any person for services rendered
to the organization does not exceed an anount reasonable under the
ci rcunst ances; and

(tit) The activities of the organization do not include a
substantial anmpbunt of political activity, including but not limted to
i nfluencing | egislation and participation in any canpai gn on behal f of
any candidate for political office.

(3) As used in this section, the term"fund-raising activity" neans
soliciting or accepting contributions of noney or other property or
activities involving the anticipated exchange of goods or services for
noney between the soliciting organization and the organization or
person solicited, for the purpose of furthering the goals of the
nonprofit organization. "Fund-raising activity" does not include the
operation of a regular place of business in which sales are made during
regul ar hours such as a bookstore, thrift shop, restaurant, or simlar
busi ness or the operation of a regular place of business from which
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services are provided or perforned during regular hours such as the
provision of retail, personal, or professional services. The sale of
used books, wused videos, used sound recordings, or simlar used
information products in a library, as defined in RCW27.12.010, is not
the operation of a regular place of business for the purposes of this
section, if the proceeds of the sales are used to support the |ibrary.

Sec. 209. RCW82.04.394 and 1998 ¢ 338 s 2 are each anended to
read as foll ows:

(1) This chapter does not apply to anobunts received by a property
managenment conpany from the owner of a property for gross wages and
benefits paid directly to or on behalf of on-site personnel from
property managenent trust accounts that are required to be naintained
under RCW ((48-85-316)) 18.85. 285.

(2) As used in this section, "on-site personnel"™ nmeans a person who
nmeets all of the followng conditions: (a) The person works primarily
at the owner's property; (b) the person's duties include |easing
property units, maintaining the property, collecting rents, or simlar
activities; and (c) under a witten property managenent agreenent: (i)
The person's conpensation is the ultimte obligation of the property
owner and not the property manager; (ii) the property manager is liable
for paynent only as agent of the owner; and (iii) the property nmanager
is the agent of the owner with respect to the on-site personnel and
that all actions, including, but not l|limted to, hiring, firing,
conpensation, and conditions of enploynent, taken by the property
manager wth respect to the on-site personnel are subject to the
approval of the property owner.

Sec. 210. RCW82.08.010 and 2009 c¢ 535 s 303 are each anended to
read as foll ows:

For the purposes of this chapter:

(D(a) "Selling price" includes "sales price." "Sales price" neans
the total anpunt of consideration, except separately stated trade-in
property of |ike kind, including cash, credit, property, and services,
for which tangible personal property, extended warranties, digital
goods, digital codes, digital autonated services, or other services or
anything else defined as a "retail sale" under RCW 82.04. 050 are sold,
| eased, or rented, valued in noney, whether received in noney or
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ot herw se. No deduction from the total anmount of consideration is
allowed for the following: (i) The seller's cost of the property sold;
(i) the cost of materials used, |abor or service cost, interest,
| osses, all costs of transportation to the seller, all taxes inposed on
the seller, and any ot her expense of the seller; (iii) charges by the
seller for any services necessary to conplete the sale, other than
delivery and installation charges; (iv) delivery charges; and (V)
installation charges.

Wen tangible personal property is rented or |eased under
circunstances that the consideration paid does not represent a
reasonabl e rental for the use of the articles so rented or |eased, the
"selling price" shall be determ ned as nearly as possible according to
the val ue of such use at the places of use of simlar products of |ike
qual ity and character under such rules as the departnent may prescri be;

(b) "Selling price" or "sales price" does not include: D scounts,
i ncluding cash, term or coupons that are not reinbursed by a third
party that are allowed by a seller and taken by a purchaser on a sal e;
interest, financing, and carrying charges fromcredit extended o